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B

Upon termination, the Consultant will be compensated for services performed
prior to termination. Payment for partially completed lump sum items, or any
phase of the Scope of Work, will be in the proportion that the partially completed
work, or the phase of work, is to the total lump sum item, or total phase of work,
as the case may be, less all previous payments. To the extent not paid for as
provided above, the City will pay the Consultant an amount covering all direct
costs associated with the deleted work actually incurred and for reasonable profic
for services or other work performed up to the effective date of the termination
and reasonable incidental close-out costs. Payment for any partiaily completed
work, inciuding direct costs associated therewith, will not exceed one hundred
percent (100%) of the original Maximum Contract Sum as modified by any change -
orders, prorated for that portion of the Agreement. No claim for damages of any
kind or for loss of anticipated profits on deleted or uncompleted work will be
allowed because of the termination.

9.05 CONSULTANT'S RIGHT TO TERMINATE AGREEMENT

If the work under this Agreement is stopped, suspended, delayed or terminated for a
period of thirty (30) consecutive calendar days through no act or fault of the Consultant or
its consultants or subconsultants, or their agents or employees; or if the City has failed
substantiaily to perform in accordance with the terms and conditions of this Agreement
through no act or fauit of the Consultant, then the Consuitant may upon seven (7)

"additional calendar days written notice to the City terminate this Agreement and recover
from the City payment for all services performed prior to such notice, together with
reasonable profit and damages, but not exceeding 100% of the Maximum Contract Sum as
modified by any Change Order.

906 OWNERSHIP OF DOCUMENTS

A

All materiale, information, products, work, documents, studies, surveys, drawings,
maps, plans, specifications, reports or other data or material, whether finished,
unfinished or draft, developed, prepared, compieted or acquired by the Consultant
for the Work under this Agresment, inciuding, without limitation, the original data,
studies, surveys, reports, correspondence, memoranda, maps, models, ‘
photographs, drawings and audio or video recordings, but excluding proprietary
management systems utilized by the Consuitant, shall become the property of City
and shall be delivered to the City upon completion or termination of this
Agreement under any provision of this Article 9.00, whichever occurs first.
Consuitant may make and retain copies of ail materials at Project expense.

TheConsukantshaﬂnotbcﬁ:blcfordmmclﬁmsorldmaﬁﬁnaoutofmy

reuse of any management methods or procedures, materials, infgrmafion, products,
work, documents, studies, surveys, drawings, maps, plans, specifications, reports
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2 GHz MICROWAVE RELOCATION CONSULTANT AGREEMENT

or other data or material as specified herein on this Project or on any other project
subsequent to completion or termunation.

C Upon termunation of this Agreement and payment of fees outstanding, ail finished
or unfinished materials, products, work, documents, studies, surveys, drawings,
maps, plans, specifications, reports or other data prepared by or for the Consultant
for the work under this Agreement shall be submitted to the City.

ARTICLE 10.00 - MISCELLANEOUS PROVISIONS

10.01

10.02

OTHER CONTRACTS

The City may undertake or award other contracts for additional work related to the
Project. The Consultant shall fully cooperate with such other consultants or contractors
and with the City's employees and shall carefuily adapt scheduling and performing the
work under this Agreement to accommodate such other work. The Consultant shall not
commit and shall use its reasonable efforts not to permit any act that interferes with the
performance of such work by other contractors or the City's employees.

INDEPENDENT CONTRACTOR

The Consuitant represents that it is fully experienced and properly qualified to perform the
class of work provided for herein, and thet it is properly equipped, organized and financed
to perform such work. The Consuitant shall maintain complete control over its employees
and all of its subconsuitants and shall assume responsibility for acts or omissions of its
consultants or subconsuitants and of persons either directly or indirectly employed by
them, as it is for the acts or omissions of persons directly employed by the Consultant.
Nothing contained in this Agreement shall creats any contractual relation between the City
and any consuitant or subconsuitant of the Consuitant or create any obligation on the part
of the City to pay or to see to the payment of any sums to any consuitant or subconsuitant
of the Consuitant. The Consuitant shail perform all work under this Agreement in
accordance with its own methods subject to compliance with the terms and conditions of
this Agreement. -

Consultant is and shall be an independent contractor and not an agent of the City
hereunder. However, the Consultant is expected to work closely with City staff to meet
all project requirements and the overall schedule and worke The express or implied
direction by City of anything in connection with, or pursuant to, this Contract, shail not
waive any responsibility of Consultant set out in Article 2.00, nor waive any rights or
remedies of City, nor be a defense of any negligent action or omission of Consuitant
herein.
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10.04

10.0§
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ASSUMPTION OF RISK

Any work undertaken by the Consultant under this Agreement which requires prior review
and approval by the City shall be at the sole risk and expense of the Consultant if such
prior review and approval by the City is not obtained.

STANDARDS OF PROFESSION

The Consuitant shall perform the work under this Agreement in a manner consistent with
that level of care and skill ordinarily exercised by other Consuitants currently practicing in
the same locality of the Consultant and under similar conditions and circumstances.

NOTICES

Any notice to be given under this Agreement shail be deemed to have been given when
received by the party to whom it is directed by personal service, hand delivery, telecopy
(facsimile), or by enclosing the same in a sealed envelope, postage prepaid, and depositing
the same in the United States Postal Service, registered, return receipt requested,
addressed to City at its address stated herein, or to Consultant at its address stated herein;
as the case may be. ' ’

City:

Richard E. Wilkea

Deputy Director

Co ations & Electrical Divisi
1220 Caminito Centro

San Diego, CA 92102-1801

(619) 525-8650 Voice

(619) 525-8693 Facsimile

Consultant:

Joha B. Richards

Keller and Heckman

1001 G. Strest '
Washington, D.C. 20001
(202) 434-4100 Voice
(202( 434-4653 Facsimile
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WAIVER OF BREACH

Al Waiver of the right to pursue any remedies for breach of any obligation or
condition hereunder shall not be deemed to be a waiver of the right to pursue any
remedy for any other breach or breaches including, but not limited to, subsequent
breaches of the same obligation or condition.

B. The rights and remedies of the City and the Consuitant as provided in any
provision of this Agreement are in addition to any other rights and remedies
provided by law or under any other provision of this Agreement.

C. City review, approval, acceptance or payment for any of the Consultant's services
under this Agreement shall not be construed to operate as a waiver of any rights of
the City under this Agreement or of any cause of action arising out of the
performance of this Agreement, and the Consuitant shail be and remain liable in
accordance with the termis of this Agreement and applicable law for all damages to
City caused by the Consuitant's performance or failures to perform under this
Agreement. _

THIRD PARTY EXCLUSION

This Agreement shall not create any rights or benefits or create a contractual relationship
with or a cause of actioa in favor of a third party against the City or the Consuitant,
except such other rights, benefits or contractual relationships as may be specificaily cailed
for herein.

10.08 SUCCESSORS AND ASSIGNEES

10.09

The City and the Consuitant, respectively, bind themselves, their partners, successors,
assigns and legal representatives to the other party to this Agresment and to the partners,
successors, assigns and legal representatives of such other party with respect to all
covenants of this Agresment. Neither the City nor the Consuitant shall assign, transfer,
convey or otherwise dispose of this Agreement or its interest in or to the same, or any part
thereof, without the prior written consent of the other party, nor shail the Consuitant
assign any moneys due or to become due without the prior written consent of the City,
except to a financial institution authorized to do business in the state of California.

CITY'S RIGHT TO AUDIT
The Consultant shall maintain, and the City shall have access to and the right to examine,
at the City's cost, any directly pertinent estimates, documents, papers, payroil records,

employee time sheets, expense vouchers and any other records of the Consultant and its
consultants and subconsuitants involving transactions relating to the Agreement, and to
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10.10

10.11

10.12

10.13

10.14

2 GHz MICROWAVE RELOCATION CONSULTANT AGREEMENT

make excerpts, copies and transcriptions, at the City's cost, for the purpose of venfying
the Consultant's claims for services and expenses pertaining to this Agreement for up to

“three (3) years after termination or expiration of this' Agreement. Any audit conducted by

the City will not unreasonably interfere with the Consultant's work. Inthe eventa

discrepancy in excess of 5% is determined to exist, following the City's exercise of its right
to audit, the costs of the audit shall be paid by Consultant.

COVENANT

The Consultant covenants that it presently has no interest and that it will not acquire any
interest, direct or indirect, which would coaflict in any maaner or degree with the
performance of work required to be performed under this Agreement. Consultant further
covenants, to its reasonable knowiedge and ability, that in the performance of said work,
0o person, coasultant or subconsuitant having any such interest shail be employed or
contracted with for services.

GOVERNING LAW

This Agreement shanbcconmodmwordmwnh.mdgommdby, thelawsoft.hc
state of California. Venuse shall hc in San Diego, Cahform Superior Court.

SEVERABLLITY

If any term, provision, covensat or condition of this Agreement is heid by a court of
competent jurisdiction to be invalid, void or unenforceable, all other terms, provisions,
covmandcondmouofthsWMummmnfommde&ctmdM
in no way be affected, impaired or invalidated. .

In the event that any portion or all of this Agresment is beid to be void or unenforceable,
thepmam«mwmmhhwnnhumhwwhmhsm
effect the intent of the parties as set forth in this Agreement.

TITLES

The titles or captions set forth in this Agreement are for general reference and
conveniencs only, do not in any way limit or amplify the terms and provisions hereof, and
shall have no effect on its interpretation.

SCOPE OF AGREEMENT
msmh.mcompmmmwmmm:yndmcmmn

mperudumyutdaﬂpnmoroommomnqonmqnemms,
communications of representations between the parties, either oral or in writing, relating
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10.15

10.16

10.17

10.18

2GHz MICROWAVE RELOCATION CONSULTANT AGREEMENT

to the subject marter of this Agreement, except as expressed herein. This Agreement may
be amended at any time and from time to time but only by written instrument signed by
both the City and the Consulitant.

CERTIFICATION

The individuals who have affixed their signatures below certify and attest which is
empowered to execute this Agreement and act on behaif of and bind the party in whose
name this Agreement is executed.

NOTICE TO PROCEED

The parties to this Agreement understand and agree that execution of this Agreement by
the City is not a Notice to Proceed on the Scope of Work of this Agreement. A Notice
To Proceed will be given by the City to the Consultant after receipt and approval of all
insurance requirements specified in this Agreement or equivalent predictions.

FEDERAL, STATE AND LOCAL REGULATIONS

Consuitant agrees to comply with Title VII of the Civil Rights Act of 1964 (as amended), -
the California Fair Employment Practices Act, and such other Federal, State laws and local
regulations as may apply. failure to comply with these laws and regulations may resuit in
termination of this Agreement and preciude any future work for the City for a period of
one to two years.

ATTORNEY'S FEES

In the event that suit is brought upon this Agreement to enforcs the terms hereof, the
prevailing party shall be entitied to a reasonable sum as attorey’s fees.

ARTICLE 11.00 - REMEDIES

11.01

GENERAL

City's exclusive remedies with respect to the Services, whether in contract or otherwise,
shall be limited to those expressly set focth herein, regardless of fault, negligence or strict
liability. Consultant shail in no event be responsibie for noc heid liable for consequential
damages including, without limitation, liability for loss of the Project, loss of profit or
business interruption, uniess such damage is the result of the acts, omissions or negligence
of the Consultant, and City hereby releases, indemnifies, and agrees to hold Consultant
harmiess from any claims, lisbilities and causes of actions, including attorneys' fees, arising
from City's use of the project, or any part thereof.
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ARTICLE 12.00 - INTERPRETATION
12.01 CHOICE OF LAW

This Agreement shall be governed by and interpreted in accordance with the laws of the
state of California. Unless otherwise specifically stated to the contrary, indemnities
against, releases from, assumption of and limitations on liability expressed in this
Agreement, as well as waivers of subrogatioa rights, shail apply even in the event of the
fault, negligence, or strict liability is limited or assumed, or against whom rights of
subrogation are waived, and shail extend to the officers, directors, empioyees, agent and
related entities of such parties.

ARTICLE 13.00 - COMPLETE AGREEMENT

13.01 GENERAL

This Agreement contains the entire agreement between the parties and supersedes all
agreements or representations made prior to the date of exacution of this Agreement
regarding the subject matter of this Agreement. Thers is 00 other writtea or oral
understanding between the parties. No modification, amendment or alteration of this
Agreement shall be valid unless it is in writing and signed by the parties hereto.
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[N WITNESS THEREOF, this Agreement is executed by City, authorizing such
execution, and by Consultant.

City of San Diego, CA Keller and Heckman

D Byzﬁﬁ-'ﬂ Hebundls

George Lov . John B. Richards

Name - Name
G . £ Partner
City Manager ‘ Title
~
g.lg .‘i‘: May 1. 199%
Date Signed Date Signed
Approved as to form and legality:

John W. Wite, City Attorney

By:
Approved as to form and legality
this___[ ¥

of 1995~

puty Ci:Mmey i
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_ Phune (J03) 3310699
e | m-pnntion Fex  (202) 331-7639

Naovemnber 31, 1994

IMPORTANT INFORMATION

FOR ALL 2 GHz LICENSEES

Big Moncy and Your 2 GHz Microwave Band Relocation
Deur 2 GHa Licenses:

The Federal Communitations Commission (FCC) has seeeived 74 spplicatinns w pan
t!ciputl in an guction, baginning December $, 1994, of 99 Mijor Trading Ares liccrses
tn provide Penonal Communicadons Servives in the 2 Gz hand (brosddand PCH)

un Frequency Blocks A ard B,

As expected, the biciders for the MTA Ixcenses tucludn sume of the lamest telecorruny-
nications companies in the (nited Stiles. Among thase submining applicatons were:

Assnciawd Voncap (Asocied Communicstons)

ATERT Wirelann PCS Ine.

Comiwntl Culievision, Inc.

Radiofone Nation-wide Paging Scrvices. lnc

American Portalile Telecummmunications, Inc.

WirelessCo, Linited Putnership (Consartium of Sgrint, Comeast,
Cox Commuynicstions and Telscomynunicatons, Inc.)

GTB Mutro Cirmmunications Cormnutm

PCS Prinece Limiwd Parmership (Consargum of Nynex, Rell Adantie, Ub wes
and Air Touch)

Bel!Sourh Persenal Carmmunitauons, (nc.

Coxncax Telephony Services 17, lne.

Cum Cable Communications, Inc.

Pucific Telwsis Mabile Sysems

Southwesiern Rell Mahile Systems, Inc.,

e0eQe o

veoee

I glsw winted you W nxslize that 74 PCS pravidens:
- Are Investing "Lig’ muney.
Want their investnaens 10 work. '
Muy he the nrmurd nwnem of your 2 G HZ micmwave licenee in the very nuar fuwse.
AJe in 4 urry 10 enuer the marke.

& w1)! you b rexdy fus Lthe ransiton?

1140 Conowciicut Avenus, NW.. Sulw ;318 Washingon, DC 20936



IMPORTANT INFORMATION FOR ALL 2 GHz LICENSEES
Yage ¢

These applicums were requind o Submit heie upfunt payment for the Dacemiwr 5

auction by Friday, Noveinber 18, 1954.

For exumple, the upfront poyment by a 1)CS pravider for the fullowing four Major

Trading Aress, consisting of either one or two 30 M1z MTA Prequency blocks,
umounred r:

M.} New York 26,410,997 $ 15848399 B Only
M-3 Chicagu 13,069,700 3 721320 A&B
M-10  Wehingon-Baliimore  7.777.57§ $ 4,666,728 I3 Only
M-%  Kansas Ciry 2.913,304 S LTRSS Ax

* Upfront Psyment = Popuiation x Block Sise in Mz x $.03

The ypfront payment is amall compared (o the “hiy money” the successful hicdeer will
ldve w puy for ¢ FCS Heesse I Ure Decannber $, 1994 auction.

Maney itiues ane dlways indresing 3ad intriging. Pollowing is ar exampic of the
amount of investment which might be made by 3 PCS provider for the Major Trading
Arca No. 10, Seshingion-Baltbnere:

—r $ 4.666.725

Irterest otherwise esraed on uplront puyment:

4 YFARLY INTRRFST RATF COTHERWISE EARNED: $ 373,300
R%  MONTHLY INTHREST RAT OTHERWISE FARNED:  § 31,100

Dy P Gue and por
MiaNo 10  ducand paystlc S days aficr the license has been

swarded.

interest otherwise auned on auctian invesiment:
Y% YUARLY INTEREST RATE OTHERWISE EARNFD: $ 80,160,000
6 MONTHLY INTEREST RAT OTHERWISE EARNED: $ 95.000.000




IMPORTANT INFORMATION FOR ALL 2 GHz LICENSEES
page 3

Muarketing issucs are 8ls0 very intkurusting, Naw Bt we have lesmed haw the PCS
provider who invested in the Wishinggon-Baltimore License Black 8 could receivc,
conservaively speaking, 3 moatily inrercst Of — WOW! — 55,000,000 en his guction
invesgnant, we (3n determing without a doubx that the PCY provider will be most
srxious to enter the IPCS varke [3 3 husty to reeoup i investment. The PCS
privider needs t enter the markeet Uee minuie he 138 heon bawed the 2 GHz license.
1%e PC3 provider cammnt o4fJord to Inse 335,000,000 pevr muulh wand move,
oxpucially stney o will buse 10 spoud wmillians ov vven billons mare o bulld
6 metworh

NOW THE MOST DEFOBTANT QUESTION, YOU THX 3 GMx LICENSEE
BIOULD ASKC -

*What have I done 0 be rendy for the tragwition”™

Over the payt several months we have xuggesied hiag yers plan carly. We asked ym
to acidress crucizl Jecisions shout your relocation, suchas:

o Wheve to go? _

* Whst should the osnpensstion package include?

e What nogrriation stretogy sheuld I empley?

Ase you preparet (G sccomplish this major uunsition sk alone? If not, UTK, Service
Corporstion sad its Transition Tesm can assix you.

.nuzzuﬁ.._.._foc.ni:. ~.¢o9o8L$Nuscaauoivoeenﬂa.&if‘ocs
" ndocmting from the 2 GHg band. ,

oy
Maurkeing snc Seles Maruger
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Vohume V. Spriay/Sumeer 1995 KELLER AND HECKMAN

ry ' 8¢ 8

m«mﬂt of Voluntary Negotistions

8y Raymend A. Kewelski
ow het he sumisns fr Blesk A dapmans of e mimeweve asmnben tiom pusind i ast shout angineming or
ad B FCS lonsw ws dased, from the 2 GHz band. “oompunhie fallhiss.” It is sbout he
e 3o sup weund e cusim madaplesa

of PCS syotume i e Unitnd Suse in be Ths inme of “compmubly hallins” hae

wisestion of peint>-guint mimvweve simest asthing © do with his ghaws of The FCC's mandativy miscmion rolm

sysms Gat gusmdly compy be 2 Gz &s aagutinions. The mgpbanmt fir b prussrve e nimewew nommbas’
oyl enmmiend for PCS vyams, PCS PCS Tosngss &2 peovids s misvwuve rightz, but hme is ne magic Soommis ©
lisonguss uhimasnly con feves the misse- nombax wikh “compasbls felhing® soxmplish hut geal. Diing e voiue-

wave isnunbes ® isave e band by comes i phy caly when & snanbet tary reloastion, pusiad, wissewers insum-
providing ham with “companbie thall- wimyeeve lomem s buing “lavelm- bats = fus © segotish whstever s
" However, bafiss the twe sidee welly” wissamd vadee e FCC's 'mande- =d conditiens Gy ballsve are sppropsine
resgst 0 sunh svehmtry sloentions, e wy” wiseien vim.  leveinawy under the cirumetanoss.
Fedenl Consymisstione Comshsinglon rolesstion, however, may not be reached
(FCL) e haping s oy will be shis © for thees © fve yemrs. The quustions and mewers an
coms ® sutnily agresshls wns for page 3 mey help imcombunt microwave
andy ad volurawry micowave symam Kalle md Heclanan is commiling i liomesss undezstnd the nstwe of the
relocstion. clianm thet this inisial volmary wegotie- yolsatary negotistion peciod. ¢
On Ageil 18, 1994, the FCC offiainlly
anounsed thet he pariod of vehuay
negoistions :-:-—-:;. - Keller and Heckman
B blesk PCS auctions had bugun  of Takes on PCIA
Apri 5, 1995. Undar ths FOC’s ruies,
this vohmeary negotistion pwrind will nm
for ™wo yesrs, et for memmbunt Ten days sfear the FCC annsunsed thet the valuntary nagotiation period hed
2 : . begun, PCIA, the trade seseslation for the PCS industry, wrote a letter to FCC
public: wity microwave sysams, whish Cheirman MHungt, sesking ts change the ground rules.
will have three for voluntary ¥ . . . ;
it yeus PCIA decned the pessibility that incumbent microwave licensess might try to
negotmons. QXI7ecT “excassive paymants® from PCS auction winners during the voluntary
negotistions. Therefere, it asted the Chairman t0 eiminate the voluntary
Microweve nasnbents now are negatisten peried. cup the sPowabis compensation and do awsy with the
baginning © recsive cvartaes fom mm’:..murmw ot its 2 GHz system it its repiacement
g SCHON Weners Sysiem wims out te be insdecusts.
“,‘2’1“.‘: Lasming of this letter, Kallar and Meckman wrote to Chairman Hundt,
delending the ncumbants’ rigits tg negotiate the best terms possibie far thew
microwave isaumbes 0 wndsrasnd what sarly and voluntaery desarnwe from the 2 GHz band.
is being negetatml during this period. This attemgt to imimigats microwavae incumbents and ta contaminate the
Although the PCS mction wisnars might NegOLStion OraCeEsSs is ample avidence of the tactics that will be emplayed
indicsts otharwise, s nagotiasions are 2QRINSL UNWary MICTOwave icanases.
not showt “compasshie ficifites.” RNather,
they are about dhe early and voluntary e —.. ' .. e e e
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Mam.2 0kie Asioassions .
FCC Proposes Reallecation of Spectrum for Meblle Satelliits Service

by Johm Reardon

D:dh“’-hlah
snge would 20t be dunged for

the fwmewhis Anwe, e Fedenl
Commusisstioss Cammission ("CC) hes
adupwd & Netias of Propesad Rule
Mabing in ET Dochat 95-18 (Netiss) that
loaks weerd ronlisenting Go bends

1990:2025 Miiz snd 2165-2300 Mk for .

uss by the Mobils Sunilis Swrviow
(MSS).

Ineumbent Homesss curtly eparate o
signifionst namber of satiovs in these
bande. L the insesnbunt kconsass who
aut msve s adder © male room for
Panenal Comeneniceticns Serviens (°CS),
thess Sounsess also will bs regeived
relossty their fhalfies if e PCC"s
proposl becomses final.

The 1990-2023 MFz bend is purtof 2
bond thet is cmully alloosted for e
Ieosdeast Asdiisey Serviess (BAS). The
FOC prepssss © relocate BAS insun-
benss ©© s band 2110-2143 Mz sd 0
forcs MSS licansess o pay e coss of
this relocation.

The 2110-2145 MHz bend, however, is
aurenily ussd by common catiar feed
migoweve suvion and grivas
oparstional-fixad microwewe syviam. In
its Natiss, the FOC sl Gt it Yalloves
that sharing buwemn BAS snd thess had
migoneve servios is not fasbls. Thave
fore, before the BAS iomess am be
moved o this band, the mommbmt
fod microwave swrvics Gomeses mast be
moved out

Liks the 2110-2145 M3z band, the
2165-2200 MHz band ales s cumumly
ussd by commen curier snd priven
oparational-foned microweve srviom,
They also must bs moved before ths band
can be used by MSS providers

The MES peovidus would be seqived
© pay Go hunba’ nismtion &
penens, bulk sow fallie for G ncem-
bonia, and demmnatone hat Sane wow
il oo ® §s asam-
oy’ Ramer The aow
faalibisy would bs Wulk and wmnd by G
M3S peovider befhe sinastion would
conz. Should s sow Oulliie pove
wikin eas your nst ® b oqpiuiat in
ovay raspent ©® e e fulliies, he
MEB povider woukl heve © pay 8 retam
e insumbunt & its fomner Sulides wll
fall eguivalency is amined.

‘Nete hat MBS grovides would be
fossnd o Sasame the rulcemtions of both
asumbet BAB Bomsens and Srnd
misowers lamesss.  The Netins is ast
clesr an e s fiume, bt sowcss o he
FOC indicuts Gt have weuld bo 2 theee

yerr asgotitien pesiod shmiler 1 that
peovided Jowasew in e bend
1850-1990 M¥a.

[a & fhomets, the FOC pseposed ©
diminsie primary lomes sutuy sfor
Jamary 1, 1997, fix lomme ia hs
Privas Opestionel-Fond Mioowavwe
Servios thet oo astified of 2 request fixr
mendetery wissstisn. This is o siguificans
depmims fom. e pelloy thet now
sovares e miscation of siseoweve
incumbests 5 mebe room for PCS.
Thass Gemasss will ot loss Geir primary
stus wiill thair conpernhis fhcllities have
boss buii snd tagted. )

Lsw
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of Xaller and Hoclanan, Washington

Conter, Suite 300 West, 1001 G Strest, N.W., Washingtea, D.C. 20001,

Tel (202) 434-4230, Fax (202) 434-4646. (This sawsletter may be copied or
uln.umrdhiuh‘iv-. Articies are os topics of

i do not constitete legal advice for particularized facts.)

KRLLER anD HECKXMAN PRACTICT AREAS:

ANTITRUST ¢ ENVIMNMENTAL ¢ FOOD AND DRUG ¢ LITICATION
TILSCOMMUMICATNS ¢ OCCUPATIONAL SAPETY AND HEALTH
LABOR AND EMPLOYMENT ¢ TRADE ASSOCIATIONS
TRANSPORTATION ¢ GENERAL CORPORATE AND BUsSONESS
INTERNATIONAL TRADZ
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Understanding Voluntary Negetiations

¥ “comparails fecliths”
aw net beivg negotiond
dwing ths vohevisry
negatutin peded, whet k?

Amang our things, fe price for
e inanbon’s asrly and
volauwry diparase fom the

2 Gk band.

De / hove ® nagotions with

the agent of the FCS
svetion winer ¥ | am
oconiacey?

No. Negesigsions are not regdred
dwing dhe vohouwry aegesigion

a

Why weuld 8 ACS Soerese
agee te ghvo us mere fan
“conpanils sclities” whan
thoy dan‘t Aeve to?

Some PCS foonses, apacially
dase in major murium, vay be
willlng ©© give you an inamwive
in ranen for your agresment ©
vacan the 2 Gy band awly.

Can | domand 0 be
rlscaied esvly?

No. The PCS azisn wiraer is
in consrol of e dming f e
negodigiions. In face, PCS @~
Son winners may novwr inkisse
nagosisions f Ay bellaw et
Salr v con be enginered in
suck @ way a5 0 A omes ier
Arence © youw microwaan
Syoan. Howeve, Sy wanld be
repdred ©© send you “prior
coordinagion nodoss” i ey are

* going 10 7y 10 enginewr arownd

YOur microwane Sysam.

¥ wo don’t agres t© ralb-
000 ooy, dont we sk
#he unavalbily of mbro-
wows channal i e

6 G band % sccemmo-
dete owr Rew syskarn?

Yes, bag is is not your probiew; it
is the PC3 lcowss’s prediam.
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“...this initial
voluntary negotia-
tion period is not
about engineering
or ‘comparable
facilities.’ It is
about the market-

place.”
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